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1 TOBIAS VANDERHOOP 1 TOBIAS VANDERHOOP :
2 TOBIAS VANDERHCOP, 2 to as the gaming corporation. Again, I think
3 having been duly sworn, after presenting 3 you'll understand that,
4 identification in the form of a driver's license, 4 If you're ever unsure about either what ;
5 deposes and says as follows: 5 entity I'm describing or if you have any
[ DIRECT EXAMINATION 6 questions, you should, of course, feel free to :
7 BY MS. ELLSWORTH: 7 clarify at any time.
8 Q. Gooed merning, Could you please just B A couple of sort of procedural ground rules.
] state your full name for the record and spell it 9 The first is that T'{l be asking questions.

10 for the court reporter. 10 You'll provide answers, As you see, there'sa

11 A, Tobias fonathan Vanderhoap. 11 court reporter here to take them down. That

12 Q. Allright. My name is Felicia 12 means you have to answer audibly.

13 Ellsworth, I'm with the law firm of WilmerHale. 13 A, Mm-hmm,

14 And I represent the Aquinnah Gay Head Community | 14 Q. So you should say yes or no rather than |

15 Association in this litigation, I'm here with 15 nodding or any sort of visual cues because that  |;

16 two associates from my firm, Oratnel Skinner and 16 doesn't gef taken down by the court reporter,

17 Claire Specht, and you see there are also 17 A, Understood.

18 representatives of the Comeonwealth, and perhaps is Q. The second is we should try hard to not

19 later, representatives of the Town who will be 19 tall over each other. I witl do my best to not :

20 here. I'll be questioning for a while, and then 20 interrupt you. If you could fry and wait until1 |}

21 we may turn it over to other of the plaintiffs 21 finish a question before you answer, that will :

22 who may have some additional questions. 2z make the record make more sense,

23 You understand you're here in connection 23 The other is that Mr. Crowel] is here as :

24 with a litigation pending in the United States 24 your attorney, as you know. He may or may not

25 District Court in which you submitied a 25 have objections to intetpose throughout, To the |3

[Page 6] [Page B] |

1 TOBIAS VANDERHOOP 1 TOBIAS VANDERHOOP ’
2 declaration. I3 that right? 2 extent that he offers an objection, unless you're
3 A, Yes. 3 instructed not to answer, I would aslk that you :
4 Q. Can]ask, have you ever been deposed 4 answer the question. You can go ahead and
5 before? 5 answer, And I'm sure you've been over this with
[ A. No. 6 Mr, Crowell, as well, but you shouid wait to hear
7 Q. Have you ever served as a witness ina 7 if counsel has an objection before we go ahead. !
8 trial or any sort of court proceeding before? 8 We'll take breaks whenever you need them. |}
9 A. Nope. 9 It's not meant to be an endurance test. 1 might

10 Q. So we'll just do a couple of ground 10 need them too.

11 rules to help the reporter and help all of us. 11 A, Good. .

12 The first i that T want to cover just some 12 Q. So if'you ever need a break, feel free

13 abbreviations and acronyms that T'l use, 13 to ask. The only request I have is please don't

14 As 1 said, my client is the Aquinnah Gay 14 take a break while a question is pending. Just

15 Head Community Association. [ will refer to them 15 answer the question, and then we can take a

16 as the AGHCA, assuming I don't mangle it. You'll 14 break,

17 understand what 1 mean when [ say that? 17 I anticipate we'll be here through lunch.

18 A, Mm-hmm. 18 So we have lunch coming in. We'll take a break

19 Q. Twill refer to the Wampanoag Tribe of 19 at the time, We'll have other breaks throughout

20 Gay Head {Aquinnah) as "the tribe" throughout for 20 whenever you may need them.

21 shorthand. So you'll understand what I mean when 21 Okay, with all that in mind, any reason why

22 1 say that? 22 you can't proceed with the deposition today?

23 A. Oh, yes. 23 A, None,

24 Q. Okay. And then I'm -~ also the 24 Q. You're able to fully answer any

28 Aquinnsh Wampanoag Gaming Corporation, I'll refer | 29 questions I might have? Nothing that would

[Page 7]
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1 TOBIAS VANDERHOQOP 1 TOBIAS VANDERHCOP

2 prevent you from doing that? 2 more detail, afier I got my first positions

3 A. To the best of my knowiedge and 3 within the tribal administration, I ultimately

4 ability, 4 ended up working for all of the depariments

5 Q. Great. Okay. So let's start with just 5 within the tribe in some form or another, usuaily

6 a little bit, if you don't mind, of some sort of 6 in clerical positions.

7 personal background. So could you just briefly 7 I spent the, you know, bulk of my time, just

8 sumnmarize your cducational background for me, 8 about ten years, working for the education

9 A. Certainly. 1 graduated from Everett g department; so running education programs,

10 High School in 1992, 1 returned to Martha's 10 providing scholarships for students and

11 Vineyard at that time and began working for the 11 counseling for their financial aid needs and the

12 tribal government. 12 like.

13 In 1996, I began to commute to the 13 As [ said, [ also was an elected member of

14 University of Massachusetts at Boston, where 1 14 the Tribal Council at the same time that [ was

15 began and ultimately compteted a bachelor's 15 working, you know, withit: the administration,

16 degree in comumunity planning and management at 16 And then in June of 2008, I was hired to be the

17 the College of Public and Community Service. 17 tribal adminisirator.

18 In the meantime, I would continue — 18 Q. Just to back up & little bit, you

19 continued to work for the tribal administration, 19 mentioned you had been elected to the Tribal

20 and then in 2007, I was accepted to the Harvard 29 Council three times. Do vou remember which

21 University Kennedy School of Government, where [ 21 years, approximately, those were?

22 completed courseworl for a mastet's degree in 22 A, Yeah, Letme just be sure.

23 public administration. 23 It would have been '99, you know, so taking

24 Q. Okay. And so did you obtain the 24 the oath of office in 2000, again taking the oath

25 master's in public administration or you did 25 of office in 2004 and then - it -~ veah. That's
[Page 10} [Page 12]

1 TOBIAS VANDERHOOP 1 TOBIAS VANDERHOOP

2 coursework towards it? 2 right. That's right.

3 A. Oh, I completed it. 3 Q. Okay, 2000 and 20047

4 Q. Youhaveit, 4 A, Yeah.

5 A, As amatter of fact, two weeks 5 (). And then is there a third time?

8 following my graduation, I became the tribal 6 A, Just a moment. ] should know this off

7 administrator of the tribe, and [ held that 7 the top of my head, but it was a long time ago.

8 position for four and a half years. 8 Yeah. So elected in '99, 2003, and 2007,

9 Q. Okay. Go ahead. 9 Q. Okay. Then in June 2008, you became
10 A, Go ahead, 10 the tribal administrator. For how long did you
11 Q. Is there anything more you wanted to 11 hold that position?

12 add? 12 A, Four and & half years.
13 A, lust afl at the same time as | was 13 Q. While you were the tribal
14 obtaining that education, I was alse an elected 14 administrator, did you hold any other --
15 member of the tribal council. I successfuily was 15 administrator, did you hold any other positions
16 cleeted three terms, [ completed two and a half 16 in the tribe?
17 of those terms, because I stepped down to take on | 17 A, Throughout all of this time, I actually
18 the position of tribal administrator. 18 have setved as the chairman of the tribe's
19 Q. Great, Thank you, Well, that segues 19 gultural and historic commission, which has ‘
20 to my next question, which is T was going to ask, 20 purview over the defense of cultural resources of
21 it'you could, to give a sort of chronology of 21 the tribe. Tt's an oversight body. ;
22 vour different positions with the tribe, because 22 Q. Okay,
23 I know you've held several and for various 23 A. But during my time as tribal
24 different periods of time. 24 administrator, I held no other elected office,
25 A, Sure. So justto give a little bit 25 you know, for the tribal government.
[Page 11] [Page 131 |
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1 TOBIAS VANDERHOOP 1 TOBIAS VANDERHOOP
2 Q. Okay. And did you hold any other - 2 Q. Okay. And were you also -- did you
3 any other type of employtent outside the tribe 3 remain in the rofe of chairman of the cultural
4 during that time? While you were tribal 4 commission within the tribe during that period as
5 administrator, I mean. 5 well?
3 A. No. & A, Mm-hmm,
7 Q. Is that a paid position? 7 Q. And do you remain in that role today?
8 A. Yes,itis. 8 A, Yes.
9 Q. Okay, Allright. And then you were 9 Q. Did you hold any pesitions outside of
10 tribal administrator for four and a hatf years, 1o the tribe while you were the chief administrater
11 50 that brings us to 2013ish -- 11 of the judiciary?
12 A, Mm-hmm. 12 A. No. I mean, not for the tribe, I did
13 Q. -- ifmy math is right, 13 some sheetrocking, if that's what you're asking.
14 So after you were tribal administrator, what 14 Q. Other forms --
i5 position did you proceed to? 15 A. Some side jobs,
i6 A. Tactually left the administration and 16 Q. Other forms of employment, I guess, is
17 then [ was approached by the judiciary of the 17 1y question.
18 court -- of the fribe, and actually was requested 18 A. Tworked for my uncle's sheetrocking
13 by S6tyum Ryan Malonson to take on the position | 19 business for a little while.
20 of chief administrator of his court in order tc 20 Q. Since you've been elected chairman, is
21 help him sort of get the structure in order, and 2% that a paid position with the tribe?
22 I held that position for just about & year until 22 A. His
23 I was sworn in as chairmarn. 23 Q. Are you helding any other employment
24 Q. So was that from at some point in 2013 24 outside of the tribe now?
25 to 20147 25 A. No,
[Page 14] [Page 16]
1 TOBIAS VANDERHOOP 1 TOBIAS VANDERHOOQP
2 A. Mm-hmn, 2 Q. And vou've been the chairman for about
3 Q. T'msorry. Who was the individual? 3 ayear. Isthat right?
4 A. Sétyum Ryan Malonson, Fle is the chief 4 A. Two and a half years :
5 of our tribe. I can spell. Tt's 8-O, with a 5 Q. Two and a half years. So when were you
6 circumf{lex above, T-Y-U-M. 6 elected?
7 Q. Allright. And then after you were the 7 A. Ttook office in 2014, Right, Geod
8 chief administrator -- the chief of 8 Lord. Am [ misstating my own credential?
9 administration of the judiciary until 2014, where 9 Elected in 2013, took office in 2014, So, yes, a
10 did you proceed next within the tribe? 10 year and a half. Excuse me.
11 A, Twas elected to the position of tribal 11 Q. That's fine. My math is very shaky, so
12 chairman, 12 I would have believed you.
13 Q. And during the time that you were the 13 And how long is the term of chairman?
14 administrator of the judiciary, did you hold any 14 A, Three years.
15 other clected poesitions with the tribe? 15 Q. Okay. Soifyou can just tell me a
16 A, Not within the tribal government. I ie little bit more about the tribe, based on your
17 have been on the board of directors for the 17 position as chairman, My first question is, how
18 Aquinnah Culturat Center since the late '90s, is8 many, approximately, members are there of the
19 Q. And is that part of the tribal 19 tribe?
20 government, or that's a separate entity? 20 A. Just under 1300 members currently,
21 A. Ttis not part of the tribal 21 Q. Okay. And has that number fluctuated a
22 government, Tt is an elected board, elected by 22 lot over time or -
23 tribal citizens, but -- because they are the full 23 A, Well, can vou kelp me understand the
24 shareholders of the cultural center, but it is 24 premise of your question?
25 net a, you know, governmental position. 25 Q. Is 1300, is that number a lof more than
[Page 15] [Page 17] |
[5] (Pages 14 to 17)
877-479-2484 U.S. LEGAL SUPPORT www.uslegalsupport.com




Case 1:13-cv-13286-FDS Document 126 Filed 07/14/15 Page 7 of 36

1 TOBIAS VANDERHOOP 1 TOBIAS VANDERHCOP

2 it used to be? Has it been about steady? 2 agreed today would be the tribe, the Wampanoag

3 A, Oh, certainly, it is a lot more than it 3 Tribe of Gay Head (Aquinnah), about when they

4 used to be. For along period of time, we had a 4 started using that name or you started using that

5 much smaller tribal citizenry, but people have 5 name?

6 come home. We -~ because of the economics of 6 A. Well, the (Aquinnah) part we've been

7 living on the western end of Martha's Vineyard, 7 using since we established ourselves in our

8 it's not the easiest place to find housing or 8 homeland thousands of years old. Gay Head came

] find employtnent. And so we've had many of our 9 along back in the early 1600s, So, you know, for
10 members move and establish themselves in the 10 a long period of time, we were referred to as Gay
11 larger population centers in the Commonwealth of 11 Head Indians, which, you know, did not bother
i2 Massachusetts. So the greater New Bedford, Fall 12 many of vur tembers, because they recognized that
13 River area, greater Worcester, greater Boston, 13 that was the way that people defined where they
14 where -- as 1 said, [ grew up just right over 14 were from,
15 there (indicating). 15 We reclaimed our, you know, proper name,
16 Q. So that actually leads to ancther 16 Wampanoag of Gay Head (Aquinnah), I would say in
17 question I had. Where do the majority of the 17 the -- well, in the late '80s, right after
18 tribal members live, of those 13007 18 acknowledgment with the adoption of our
19 A, Tt's pretty evenly distributed. We 18 constitution.
20 have 300, approximately, members that live on 20 Q. Do you know what the name of the tribe
21 Martha's Vineyard. And then another full third 21 ar the name that was used by -- by what became
22 of our pepulation is spread throughout 22 the tribe upon acknowledgment, do you know what
23 Massachusedts, and then, you know, one more third | 23 that hame was?
24 that's literally spread around the world. 24 Let me ask the question differently, Does
25 Q. And in the other parts of the 25 the name Wampanoag Tribal Council of Gay Head,

[Page 18] f[Page 20]

1 TOBIAS VANDERHOOP 1 TOBIAS VANDERHOOP

2 non-Martha's Vineyard parts of Massachusetts, is 2 Incorporated, does that mean anything to you?

3 there a particular concentration area where 3 A. That was an entity that was used by

4 people live, or just sort of dispersed, to the 4 members of our iribe for a period of time, Yes

5 exfent you know? 5 Q. Okay. And is that the name that -- or

6 A. Well, as [ stated before, you know, in 6 is that the entity that applied for -- T might be

7 the targer cities is, you know, where many of our 7 using the wrong term, but applied for fedezal

8 metnbers are residing, 8 recogaition?

9 Q. Is there -~ does the tribe hold any a A. It was an entity that went into a
10 land in frust in Fall River or New Bedford or any 1c lawsuit, which was the purpose cof establishing
11 other parts of Massachusetts? 11 that, to separate tribal members' activities from
12 A. Actually, we are stewards of Watluppa 12 the activities of the Town. Aud, yes, [ do
13 Reservation along with the Mashpse Wampanoag 13 believe that they were involved in submitting the
14 Tribe and the Nipmuc Nation. We also have 14 applications for the acknowledgment process.
15 agreements for other parcels of land that are in 15 Q. And then once the Federal Government «-
16 the, you know, south -~ southeastern 1le onee the acknowledgment was sort of finalized, is
17 Massachusetts region, and we do have an intention | 17 that when, in your understanding, the name, what
18 to bring those into trust, 18 we've been referring to as the Tribe became the
i@ Q. Okay. But are there any other lands 19 quote/unquote official name?
20 that are currently held in trust by the United 20 A, It became the name that was used. Yes.
21 States for the tribe, other than the lands at 21 Mm-hmm,
22 issue on Martha's Vineyard? 22 Q. Just a couple more questions about == I
23 A. No. Not at this time. 23 understand your position, but T have a question
24 Q. Ckay. The - do you know when the 24 about other elected positions in the tribe,
25 tribe started using the name that we've sort of’ 25 Do yeu know, about how many elected

[Page 19]

[Page 21] |
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L TOBIAS VANDERHOOP 1 TOBIAS VANDERHOOP
2 positions are there? 2 appointed positions. Do you know how many?
3 A, There are [1 eiected members of the 3 A, Off the top of my head, T do not, But :
4 Tribal Council. 4 I mean, there are committees and commissions that |2
5 Q). Eleven members of the Tribal Council. 5 deal with probably every aspect of the tribal
6 As the chairmnan, are you also a member of the 6 government. And the population of those
7 Tribal Council? 7 commitiees can range from five to seven members,
8 A. Yes. I'mone of the 1], yes. 8 So, T mean, [ can make a guess, I can probably
9 Q. You're one of the 11, That's what I g scrateh down here and try to do a calculation for
10 was getting at. Thanl¢ you. i0 you, But off the top of my head, I don't know,
11 All right. Other elected positions? i1 Q. Ne. i don't want you to guess, but
12 A. [ don't understand the question. iz that's a helpful explanation of the different
13 Q. Other than those 11, including i3 types of people there might be.
14 yourself, are there other elected positions 14 Going back to the 11 members of the Tribal
15 within the tribe? i5 Couneil, including yourself, you indicated
16 A. ['m still not following you. is earlier in response to one of iy questions that
17 Q. Is there any other clected position i7 those are the members -- or those are the members
18 within the tribal government beyond the 11 18 of the tribal government that have responsibility
13 members of the Tribal Council? 19 for government-to-government inferactions. Is
20 A, That would be responsible for the 20 that accurate?
21 overail governance and carrying out the 21 A, With mine being the primary, the
22 government-to-government responsibility within | 22 principal representative of the tribe.
23 with the United States that the tribe has? Is 23 Q. Okay. So as chairman, you arc
24 that what vou're asking? 24 primarily responsible for interactions with other
25 Q. I'm asking for any other elected -- any 25 governments?
[Page 22] [Page 24]
1 TOBIAS VANDERHQOP 1 TOBIAS VANDERHOOP
2 other position that is elected by the members of 2 A, Mm-hmm,
3 the tribe, regardless of whatever the role might 3 Q. Olaay. Sec do you -- in this role, do :
4 he 4 you interact with the Federal Government? i
5 A, Well, see, the reason why I'm asling is 5 A. Very regularly. Yes,
6 because there are appointed positions for various 6 Q. And what departiments of the Federal
7 purposes of running the internal affairs of the 7 Government do you interact with?
8 government. But the elecied officials that are 8 A. Well, it depends on the issue that
9 responsible for the gevernment-fo-government 9 might be at stake. It could be, you know, the
10 responsibility are 11, and those are the clected 10 Department of the Army or it could be the
11 positions. 11 Department of the [nterior, Indian Health ;
12 Q. Okay, S0 no other -- the tribal 12 Service, 5o that's Department of Health and Hurman |
13 metnbers vote on the 11 Tribal Councit members, | 13 Services, If you name a subject area, I'm ;
14 and they don't vote for anybody clse? 14 usually the one that is going to be dealing with
15 A, Correct. 15 representatives of that federal department.
16 Q. There are other positions within the 1s Q. Okay. And will other tribal council
17 government of the tribe, but not elected. 17 members have any of those interactions, to vour
18 A, (Witness nodded.) 18 knowledge, or would it be entirely funneled
19 Q. Okay. Are the Tribal Council members, 1% through you?
20 is that a paid position or is that an unpaid 20 A, Well, I very rarely attend those types
21 position? 21 of meetings alone. So, yes, other
22 A, They are -- they receive a stipend per 22 representatives of the Tribal Council generally
23 meeting for their, vou know, service, 23 travel with me --
24 Q. Permeeting. Okay. What about for the 24 Q. Okay.
25 appointed positions? You said there are various 25 A. --if at all possible.
[Page 23] [Page 25]
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1 TOBIAS VANDERHOQOP 1 TOBIAS VANDERHOGP

2 Q. And what about interactions with the 2 board?

3 Commonwealth of Massachusetts and its agencies? 3 A. Well, I recall when I first came home,

4 Do you have interactions with the Commonwealth of 4 and there was the ongoing dispute over whether or

5 Massachusetts? 5 nof the tribe would be able to build housing on

6 A. From time to time, yes. 6 cur land. I believe that there were -- you know,

7 Q. And which agencies of the Commonwealth? 7 there was quite a bit of interaction between the

8 A, Well, it depends on, once again, the 8 tribal government and the zoning board.

5 type of issue that might be getting dealt with. 9 Q. And was that in the mid-1990s,
19 If there are -- aftfairs, it might be Department i0 probably?
11 of Children and Families, you know, dealing with 11 A. Yes, it was.
iz our human services department. So [ will be in iz Q. But since that time, are there cther
13 the room, you know, to at feast begin the 13 interactions that you recall between the tribal
14 dialogue there, and then my staff will take over 14 government and the zoning board?
15 dealing with the particular issues that need to 15 A. Talso recait that there was a dispute
16 be dealt with. 16 aver the community center that we decided that we
17 We deal with the environmental police on a 17 were going to build on tribal lands. So, ves,
18 regular basis and, once again, my staff is 18 there was interaction between tribal government
19 generally dealing with those representatives 19 representatives, which [ was one, and the Board
20 untess there is, you know, a particular question 20 of Selectmen over that particular matter, Not
21 that comes up that needs the chairman's input, 21 necessarily a board, but the Board of Selectmen. :
22 So it's those kinds of interactions. 22 Q. Okay. What about the building
23 We also -- you know, when we want to engage 23 inspector of the Town of Aquinnah, have you ,
24 in, you know, formal government-to-govertunent 24 persenally had interactions with the building
25 relations with the Commonwealth, we ssue letters 25 inspector?

[Page 28] [Page 28]

1 TOBIAS VANDERHOOP 1 TOBIAS VANDERHOOP

2 from my office. 2 A. Oflate, no.

3 Q. Do you ever engage with the 3 Q. What about not of late?

4 Massachusetts State Police? 4 A, No. No. I can't recall a time when we

5 A, From time to time, not -- I have not. 5 were, you lknow, specifically inferacting in an

6 1 know that the tribal government has, 6 afficial way.

7 Q. Okay. And then what about in the role 7 Q. And what about other members of tribal

8 of chairman, do you interact with the Town of 8 government interacting with the building

9 Aquinnah and -~ or representatives of the Town 9 inspector?
10 for governmental purposes? 10 A, That's possible. ButT can't speculate
11 A. Yes. Absolutely. 11 as to, you know, when and how,
12 Q. Okay, And do you interact with the 12 Q. Would -- would it be the province of a
13 Town selectmen? 13 member of the Tribal Couneil to interact with the
14 A. Trom time to time, yes. 14 building inspector in connection with whatever :
15 Q). The zoning board of the town? 15 ongoing projects might be happening? Would that |
16 A. That's not been my -- that's not been 16 be a governmental function, a Tribal Council :
17 my role to do that. No. 17 function, is my question?
18 Q. Whose role has that been to do it 18 A, No. Actually, we have a land use
19 within the tribe? 19 ordinance, and so the primary responsibility for
20 A, Weli, we haven't been building very 20 cartying out the designation of a particular
21 much on our land, so we haven't really had that 21 piece of property that can be used and then,
22 occasion, 22 therefore, any permits that would be required /
23 Q. Inthe peried of time that you've been 23 would be the purview of the land use commission. |*
24 involved in tribal government, have there been -~ | 24 Q. And is that a tribal [and use
25 do you recall any interactions with the zoning 25 commission?
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1 TOBIAS VANDERHOOP 1 TOBIAS VANDERHOOQP
2 A. Yes,itis. 2 aid agreement with the Town of Aquitnah sc that
3 Q. Okay. Who serves on that commission 3 police, fire, EMS services are provided from
4 presently? 4 thent. But we alse contribute our staff members
5 A, Presently, it is - let me be clear 5 who are able to assist them as well.
6 before I-- 1 know ['m missing ore. Itis 6 So, yes, from time fo time, the Town police
7 Durwood YVanderhoop, Jason Widdiss, Keith Marden, 7 will come onte tribal land and, you know, provide
] Bettina Washington, and Jonathan Perry. 8 those services. And as chairman of the tribe, 1
9 Q. And are you related to Durwood 9 receive a report -- an after report based on the
10 Vanderhoop? 10 ineident,
11 A, Tam. 11 Q. And who does that report come {0 you
12 Q. Tnwhat way? 12 from? From the Chief of Police of Aquinnah?
13 A. He is my mother's first cousin. Can -- 13 A, Chief of Police or the duty officer.
14 is there a reason why that was a question? 14 Q. So [ want to make sure 1 understand the
15 Q. Just the same last name. I was just 15 interaction or the role of chairman versus the
16 curious, 18 role of the chief of the tribe. So -- and maybe
17 Okay. So in your -- sorry, I asked about 17 I'll just ask the question this way: What is .
18 the selectmen, the zoning board and the build 18 the -- what is the role of the chief of the 5:
18 inspector. Are there other Town entities that 1% tribe, in terms of government? 'j
29 either you or other members of the Tribal Council 20 A. The chief of the tribe, or Sdtyum, is
21 interact with on a regular basis? 21 the leader of the people. He is -- he or she is
22 A. Not that I can think of, off the top of 22 raised up to that position, and once has been --
23 my head. I mean, generally, if there are large 23 onee it has been acknowledged that they will take
24 projects going on, like the lighthouse move, we 24 on that responsibility, they serve for life.
25 have been supportive of thai. And, you know, if 25 A secondary function of'the, you know,
[Page 30] [Page 321
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2 I'm able, T have sat in on meetings in order to 2 historical role of S&tyuun is that they are - :
3 support the endeavor. 3 would be involved in dispute resolution. And so, |
4 And there are other ad hoc committees that 4 therefore, Sétyum is the chief administrator and
5 are trying to improve the tourism in towr. 5 chief peacemaker of the court.
6 Whenever it's possible, T do sit in on those [ Q. And how long has Sotyum -- am I
7 meetings just to, you know, show that our 7 pronouncing it correctly? How long has he been
8 government is fully supportive of, you know, B the chief of the tribe?
g enhancing all of Aquinnah's economy. 9 A. T'd be guessing, but it's somewhere
10 MR. CROWELL: IfT can ask you to 10 north of 12 years.
11 clarify, When you say "other Town," are you 11 Q. Okay. Is it as many as 20 years or --
12 referring to other divisions of the Town of 12 A, No.
13 Agquinnah, or are you referring to other towns? 13 Q. -- somewhere between 12 and 207 ;'
14 MS. ELLSWORTH: T was referring to 14 A. Somewhere between 12 and 20. Iis
15 other divisions of the Town of Aquinnah. Thank : 15 father passed, and, therefore, the position
16 you for the clarification, Scott. 16 became vacant in the early 2000s. I just can't ‘
17 Q. Did you understand the question that 17 recall the exact date. :
18 way? 18 Q. That's fine. That's fine. And does he _
19 A. That's how I was responding. 19 live on Martha's Vineyard, or where does he live? |-
20 Q. Okay. Good. 20 A, Helives in Aquinnah,
21 A. Sol got what you wanted? 21 Q. In Aquinnah. Okay. f
22 Q. Yes. And do you - do you or other 22 A. On tribal lands, in fact.
23 membets of the Tribal Council interact with the 23 Q. Allright. So then in your role as ;
24 Town of Aquinnah police? 24 chairman, are you respensible for the day-to-day |}
25 A. From time to time. We have a mutual 25 administratien of the tribe? Are you
[Page 31] [Page 33] '
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1 TOBIAS VANDERHOOP 1 TOBIAS VANDERHOQOP
2 responsible - let me ask the question 2 Q. Who was that before Judith Graham
3 differently. 3 Raobie?
4 Why don't vou describe what your 4 A. Her name was Sharon Watchman,
5 responsibilities are in your role as chairman, 5 Q. Were they both tribal members?
6 A. My role as chairman is to serve as the § A, Ms. Watchman is a citizen of the Navajo
7 primary diplomat on behalf of the tribe, So 7 Nation, and Mrs. Graham Robie is not a member of
B whichever government, you know, needs to be 8 our tribe, E
9 interacted with, generally those communications 9 Q. Obviously, it's not a requirement to be
10 would come through my office. 10 a member of the tribe to be the administrator?
11 I also represent our government on various 11 A, No.
12 boards at the federal level in order to ensure 12 Q. [sthere -- is it a requirement to be a
13 that our issues and concerns are raised, sort of 13 member of the tribe to be on the Tribal Council?
14 in conjunction with other tribes that might be a 14 A, Yes.
15 little bit smailer and unable to, you know, have 15 Q. Are there other positions within the
16 a larger voice if we didn't come together. 16 tribe - iribal government that non-tribal
17 I run the meetings of our tribal government, 17 members may hold?
18 so that means, you know, I run Trikal Council 18 A, Any employed position. We are an equal
19 meetings and T set the agenda for those, as well 19 oppartunity employer,
20 as the quarterly general membership meetings 20 Q. Sothere's the 11 elected positions,
21 that, youknow, are for our people to have their | 21 What about the appointed positions? Ls it -~ do
2z voices heard. So that is my role. 22 you consider those employers when you -
23 Q. Okay. And do you have the ultimate 23 A. No.
24 responsibility or authority for any actions taken 24 Q. Imean employees.
25 by the tribe? 25 A. No. They're net employees. No.
[Page 34] [Page 36]
1 TOBIAS VANDERHOOP 1 TOBIAS VANDERHOOP
2 A. T'msorry? 2 Q. So the appointed members of tribal
3 Q. Soif adecision needs to be made about 3 government, do they have to be members of the |
4 an action the tribe may or may not take, is it 4 tribe as well or citizens of the {ribe as well?
5 uftimately up to you as the chairman to make that 5 A, The majority of them are citizens of
€ decision or is there somebody else who might make 6 the tribe. There are several instances, as in —
7 that decision? 7 oh, T did forget one member of the land use |
8 A, Well, decision making of, you know, 8 commissior, Mr. Brett Stearns. Heis a
9 great magnitude is carried out by the Tribal 9 non-mermber of the tribe, and he happens to kold
10 Council, It's my responsibility to ensure that 10 the position of natural resources director. Sol |
11 the action of the Tribal Council or, for that 11 hope that answers your question. :
12 matter, if there is an action that is directed by 12 Q. Itdoes. Thank you, So justto be
13 the general membership, it is my responsibility 13 clear, so in order to be a member of the Tribal
14 to make sure that those actions are carried out. 14 Council, you have te be a member of the tribe?
15 And T would worle with my tribal 15 A. Cottect,
i6 administrator, who has the day-to-day operations 16 Q. TIn order (o be chainman of the tribe,
17 responsibility, to ensure that the staff of the 17 do you have to be a member of the tribe?
18 tribal government is, you know, implementing the 18 A. Correct.
19 will of the people, 19 Q. The non-clected positions are not
20 Q. And who is the tribal administrator 20 required to be tribal — held by tribal members? :;
21 presently? 21 A. Yeah. There is no standing rule that 5
22 A, Her name is Judith Graham Rabie, 22 states that necessity.
23 Q. Did she take that position over from 23 Q. Okay. Do you know -~ you indicated
24 you, or was there somebedy in between? 24 that you thinlc the majority of the people who
25 A. There was another in between, 25 hoid the nonelected positions are, in fact,

[Page 35}
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1 TOBIAS YANDERHOOP 1 TOBIAS VANDERHOGP

2 fribal members, 2 explain, are you in charge of the gaming

3 A, Yes. 3 corporation in your capacity as chairman of the

4 Q. Do you have -- could you give an 4 tribe? Do you have supervisory authority over

5 estimation of how many you think are not? 5 the gaming corporation?

6 A. IfT was to give you a percentage, it 6 A. No, I'm a board member,

7 might be 1 or 2 percent. [ mean, you know, it's 7 Q. You're a board member of the gaming

8 not a very high number. B corporation. Is that by virtue of being the

9 Q. Okay. Out of how many people, total, 9 chairman that you're a board member?

10 arc these sort of appointed positions? 10 A. The Tribal Council appointed me to the

11 A, That would require me to do an 11 board.

1z equation. If you want me fo do that, I can do 12 Q. After -

13 that. 13 A, Soit didn't have to be me, but they

14 Q. TIden't. Letme ask: Is it more than 14 appointed me to the board,

15 ten people? 15 Q. Does the Tribal Couneil always have at

1s A, 1ocouldn'tsay. 1couldn'tsay. [ 16 least one member on the board of the gaming

17 really don't want to just throw a number at you 17 corporation?

18 and fake it, 18 A, It's not required, but yes.

19 Q. That's fine. Ne, I dor't want you to 19 Q. And who is in charge of the gaming

20 guess, So you can't say whether it's more than 20 corporation?

21 ten people who are appointed members of the 21 A. Cheryl Andrews Multase.

22 tribal government? 22 Q. And she was the chairman preceding you,

23 A. Yeah. | cannot say. 23 correct?

24 Q. All right, 24 A, Correct.

25 THE WITNESS: Can we have a break for a 25 Q. Was she ~- prior to -- prior to being
[Page 38] [Page 40]

1 TOBIAS VANDERHOOQP 1 TOBIAS VANDERHEOCP

2 minute, please? 2 the head of the gaming corporation -- strike all

3 MS. ELLSWORTH: Yeah, Sure. 3 of that.

4 (A recess was taken,) 4 Was she the head of the gaming corporation

5 BY MS. ELLSWORTH: ) when she was also chairman of the tribe?

6 Q. Allright. I just have a few more 6 A, Yes, she was.

7 questions about just cne thing that you said 7 Q. So she's remained in that role.

8 before the break which relates to the number of g8 A. She has.

9 employees that the tribe has. 9 Q. How many other - what is the, I guess,
10 Do you know -- again, if you don't know a 10 management structure of the gaming corporation?
11 specific number, I don't want you to guess, but 11 How many people run it?
1z do you know how many employees the tribe has as | 12 A. Okay, It is a five-member board of
13 paid employees? 13 directors. And then they have entered into
14 A. Upwards of 20, 14 employmert agreements with a project manager and
15 Q. And are those all full-time employees? 15 a general manager. You know, and then there will
1s A. No. 16 be, of course, a number of various contractors to
17 Q. Areany — 17 catry out any of the required other types of work
18 A, Tt's a mixture of full-time and 18 that need to be conducted in order to move the
is part-time, 1s project Torward.

20 Q. Do you know, approximately, how that 20 Q. And when was the gaming corporation
21 mixture breaks down? 21 formed?

22 A. Maybe, you know, six or seven of them 22 A. That's a great question, I can't

23 are part-time. 23 answer that off the top of my head, just because
24 Q. Okay. I'dlike to ask a couple of 24 I'm not - there were several iterations of that
25 questions about the gaming corporation. Canyou | 25  body before it became the corporation.

{Page 39]
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1 TOBIAS VANDERHOOP 1 TOBIAS VANDERHOOP
2 Q. Okay. When did the first iteration of 2 notice of we can -- if the super majority of the
3 that body come into being, do you know, 3 council believes if is an emergency, we can megt
4 approximately? 4 immediately.
5 A. It was a committee that was formed back 5 Q, Are there similarly established
[ in the early '90s. And then it -~ the committee 6 mestings of the gaming corporation? You
7 maorphed inte what became a subcommittee of the ki indicated the Tribal Council has established
8 Tribal Council, probably in the late 1990s. Into g meetings twice monthly but may meet other times
9 the early 2000s, it became what was calied the 9 as necessary. Is there a similar set of
10 negotiating board, And then somewhere 10 established mectings for the gaming corporation
i1 thereafter, it was tribally chartered as a 11 in terms of regular meeting times?
12 corporation. 12 A, Yes, There is one face-to-face meeting
13 Q. Okay. So sometime after -- in -- 13 that is established on a monthly basis and then
14 sometime in the early to mid-2000s -- 14 the other meetings happen as necessary, and many
15 A. Yes. 158 by conference call.
16 Q. --it becamne a separate corporation? 1e Q. Okay. How is the board of directors of
17 A, A tribally chartered corporation. 17 the gaming corporation appointed? By whom?
18 Q. Isitregistered as a corporation with 18 A. By the Tribal Couneil,
19 the Commonwealth of Massachusetts? 19 Q. And in your role as chairman, are you
20 A. Tdon't believe so. [t's a tribally 29 invelved in the appointment of members to the
21 chartered corperation, 21 board of directors of the gaming corporation?
22 Q. And you are one of the five members of 22 A. Thave the same vote as any of the
23 the board of directors? 23 other 11,
24 A. Currently, ves. 24 (. Does the board of directors of the
25 Q. And have you held that position -- for 25 gaming corporation repert to the Tribal Council?
[Page 42] [Page 44]
1 TOBIAS VANDERHOOP 1 TOBIAS VANDERHOOP
2 how long have you held that position? 2 A. When they see a necessity to inform the
3 A, For avyear and a half, 3 Tribal Council of, you know, various actions that
4 Q. For the year and a half that you've 4 they are dealing with.
5 been chairman of the fribe, 5 Q, Let me use a different word, To whom
6 A, Mm-hmm. 6 does the board of directors of the gaming
ki Q. How often does the board of directors 7 cerporation -- is there somebody to whom they
8 of the gaming corporation meet? 8 report in sort of a supervisory function?
9 A. Asneeded. So Imean, it could be 9 A. No. They're a separate corporation,
1o anywhere from, you know, two to five times 4 10 chartered by the tribe to conduct the function of
1% weelg, 11 establishing a gaming facility.
12 Q. When was the last time the gaming 12 Q. Sowhen] - when you said they
13 corporation board met? 13 reported to the tribe, you mean they provide
14 A, Lastevening, 14 information to the Tribal Council?
15 Q, Ckay. Does it meet that frequently all 15 A, They provide all the information,
16 the time? 16 right.
17 A. Pretty regularly, yes. 17 Q. Twant to make sure ! understand.
i8 Q. How often docs the Trikal Council meet? 18 Ckay. T want to just talk quickly about the --
19 A, It depends on what the matters are 19 sort of what the topic of today's depositiot,
20 before the Tribal Councit, We have established 20 which is the declaration that you supported in
21 council meetings that happen twice a month, but 21 connection with the motion for summary judgment, {:
22 as issues arise or special projects require the 22 And before T get into that, [ want to fust
23 attention of the full council, we bold special 23 ask a couple of general questions. Did vou do
24 meetings, and we can do that either through a 24 anything to prepare for today's deposition?
25 process that gives, you know, a seven days' 25 A, Tread my declaration.

[Page 43]
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1 TOBIAS VANDERHOOP 1 TOBIAS VANDERHQOP
2 Q. Okay. Did you meet with anybody? 2 (). Maybe you can just tell me what -- in
3 A. Simply with my legal counsel, 3 addition to the declaration, what are those
4 Q. For about how long did you meet, 4 documents that you have there? And Pl [ook at
5 without telling me what you talked aboui? 5 them at a break, We don't need to take up time
6 A, Tdon't know, Maybe it was eight to 8 an the record.
7 ten hours over several days. 7 A. The Massachusetts Indian Land Claim !
8 Q. Okay. Did you meet with anybody else 8 Scttlement Act, the Constitution of the Wampanoag |
9 other than counsel? 9 Tribe of Gay Head {Aquinnah), the State of Rhade
10 A. (Witness shook head.) 10 Island versus Narragansett Indian Tribe, the
11 Q. Did you gather any materials in order 11 letter from the Solicitor of the Department of
iz to prepare for the deposition today? 12 Interior regarding the tribe site-specific gaming
13 A, The materials that are associated with 13 ordinance, the letter from the National Indian
14 the declaration and a few other source materials 14 Gaming Commission regarding their view on our
15 that [ -- 1 am aware of that are significant to 15 settlement lands, an example of several of the
16 the discussion that we're going to have today, 18 ways that we have exercised jurisdiction over
17 Q. Okay. So did -- the additional - the 17 tribal lands, One is a letter from the
18 materials beyond your declaration, did you gather | 18 department of - excuse me, the Environmental
19 those yourself or were they provided to you by 19 Protection Agency establishing cur organization
20 somebody? 20 with {reafment in a similar manner as a state for
21 A. I think that it was a mixture of both, 21 grant purposes.
22 I sort of came up with ideas of materials that 22 And several others are memoranda of
23 would be helpful to describe the ways in which 23 agreement for projects that we conducted
24 the tribal government exercises its jurisdiction 24 elsewhere on Martha's Vineyard with other
25 over our lands, and so T asked people to get me 25 government entities, including the County of
fPage 46] [Page 48]
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2 certain documents. But, you know, I mean -~ 2 Duices County and the Town of Oak Bluffs, This
3 Q. The question I'm trying to get at -« 3 one happens fo be a plan for disaster mitigation
4 Mr. Crowell will jump in whenever he thinks I'm 4 if there was an oil spill and the ofl were to
5 overstepping. 1 don't want to get into 5 petentially affect our tribal lands, And it's
6 conversations you had with your counsel. I'm not 6 part of a greater plan that we would actually be
7 entitled to inquire about it. ki working with other response teams on the island.
8 ‘What I do want to understand is, I see you g8 Q. Okay. ls there anything else, ar
9 brought some materials today, and [ would like to 9 that's all of them that you just listed?
10 know what those materials are. I don't know 10 A. Yeah. Other than my declaration.
1 whether, if you want to -- at another break, we 11 Q. Okay. And those documents that you
12 can take a fook at them, or if you want to 12 just described, did you look at -~ did you review
13 describe what you looked at in addition to the 13 any of'those before submitting your declaration?
14 declaration now., 14 A, Yeah Overtime, T have.
15 MR. CROWELL: No objection, 15 Q. Andnone of those were included in the
1g A, Certainly, Whenever you'd like to take 16 declaration, right? Those are separate and apart
17 a look at them, you're more than welcome, 17 from what you put in your declaration?
i8 They're all trihal documents, 18 A. Separate and apart.
19 MR. CROWELL: just to clarify, we're i9 Q. I'm sorry, [ didn't hear,
20 talking about the written documents. The notes 20 A. They are separate and apart.
21 that he's taking are not something that we would 21 Q. Okay. What, if any, of the filings in
22 want to share. 22 this case have you reviewed, either in
23 MS. ELLSWORTH: I understand that, T 23 preparation for this deposition or just in
24 don't know whether we'll ask for them or not, but 24 general?
25 T understand your position on that. 25 A. T'veread them all, Now, did [ commit
[Page 47] [Page 49] |
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1 TOBIAS VANDERHOOP 1 TOBIAS VANDERHOOP
2 them all to, you know, exact precise memory? No, 2 A. 1readthe documents.
3 [ did not, But I've read them all. 3 Q. Did you participate in deciding which
4 Q. And so you reviewed the Complaint that 4 documents might be included as exhibits to the
5 was filed by the AGHCA in this litigation? § stipulated facts?
6 A. Mm-hmm, [ A, T'm having a hard time formulating an
7 Q. And the Complaint filed by the 7 answer, because [ really don't know if that is --
8 Commonwealth and the Town of Aquinnah as well? 8 vou know, ifby reading them I should be telling
9 A. Mm-hmm, g you, yes. [ mean, [ read them. But--
10 MR. CROWELL: Answer “yes." 10 Q). Did you read them --
11 THE WITNESS: Excuse me, Yes. Thank 11 A. 1didn't make any particular directive
12 you. 12 to say put this in or not put this in,
13 Q. Are you familiar with the stipulated 13 0. Okay. And did you participate -~ were
14 facts that were submitted by both the tribe, 14 vou involved before the facts were submitied, or
15 AGHCA, the Commonwealth, and the Town in 15 did you read them after they had been agreed upon |
16 connection with the summary judgment briefing? 16 and submitted to the Court? :
17 A, I'msorry. Canyou repeat the 17 A, I was aware of what was under
18 question? 18 consideration. And I certainly read -- reread
19 Q. Sure. Are vou familiar with the 19 the documents after they had heen finalized.
20 stipulated facts that were submitted by the 20 Q. Okay. Was there anybody else at the
21 tribe, AGHCA, the Commonwealth, and the Townof | 21 tribe that you know of that was involved in the
22 Aquinnah in connection with the summary judgment 22 process of determining what might be included,
23 briefing? 23 either facts or documents in those stipulated
24 A. Yes. 24 facts?
25 Q. Did you participate at all in the 25 A. Within the tribal government, no,
[Page 501 [Page 52]
1 TOBIAS VANDERHOCP 1 TOBIAS VANDERHOOP
2 process of arriving at those stipulated facts? 2 Q. What about not within the tribal
3 A, Well, that was a matter of our legal 3 government?
4 counsels working together. Yes, [ have 4 A, The ather -- the rest af'the _
5 reviewed -- I reviewed the documents, As i said 5 corporation. i
6 before, I read all of the documents, 6 Q. I'msorry. Idon't understand that :
7 Q. I'msorry. My question is, without ki answer, When you say, "the rest of the
8 disclosing anything that - any sort of g corporation," what do you mean? :
9 commuynications with your legal counsel, did you 9 A. Imean the board, the board of
190 participate in the process of -~ of determining 10 directors of the Aquinnah Wampanoag Gaming |
11 what facts might be included or not included in 11 Corporation probably was reviewing the same :3
12 the stipuiated facts? 12 materials I was reviewing, I'm reviewing if as H
13 A, See, I'm just wrestling with trying to 13 the chairman of the tribe. H
14 understand your question, and I apologize for 14 Q. Okay. So do you know that the beard of
15 that, But1-- I'm not quite following i, 15 directors were involved or are you guessing?
16 Q. Sure. Letme try again. What role, if 16 A. I'm speculating. i
17 any, did you have in determining what facts might | 17 Q. Okay. Allright, Anybody other than
i3 be included in the stipulated fact documents that 18 possibly the members of the board of directors?
19 the tribe submitted along with the other parties 13 Da you know of anybody else within the tribal
20 to this litigation? 20 government that was involved in the stipulated
21 A. Other than my review of the documents, 21 facts process?
22 as they were being put fogether and submitted? 22 A. Nope.
23 Q. Solthink that's arole. So iguess 23 Q. Okay. What about the motion for
24 my question is, what did you do in connection 24 summary judgment that the tribe submitted?
25 with {ke stipulated facts? 25 Again, without disclosing conversations you may
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